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EXAMINER'S ANSWER 



This is in response to appellant's brief on appeal filed 
January 28, 2008. 



(1) Real Party in Interest 

A statement identifying the real party in interest is 
contained in the brief. 

The examiner is not aware of any related appeals, 
interferences, or judicial proceedings which will directly 
affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(2) Related Appeals and Interferences 

A statement identifying the related appeals and 
interferences which will directly affect or be directly affected 
by or have a bearing on the decision in the pending appeal is 
contained in the brief. 

(3) Status of Claims 

The statement of the status of the claims contained in the 
brief is correct. 

Originally filed claims: 1-46. 

Claim cancellations: 1-34. 

Added Claims: None. 

Presently pending claims: 35-46. 

Presently appealed claims: 35, 38, 39, 42-44 and 46. 



(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after 
final rejection contained in the brief is correct. There is no 
amendment after final rejection. 

(5) Summary of Claimed Subject Matter 

The summary of invention contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be 
reviewed on appeal is correct. 

The only ground of rejection remaining is that regarding 
Claims 35, 38, 39, 42-44 and 46 are anticipated by Maeda et al . 
(U.S. Patent No. 5,870,375). 

( 7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to 
the brief is correct. 

(8) Evidence Relied Upon 

Evidence is used by the examiner in the rejection of the claims 
under appeal: 

U.S. Patent 5,870,375 Maeda et al . February 9, 1999 

(9) Grouping of Claims 

Appellant's brief does not include a statement that all 
pending claims 35, 38, 39, 42-44 and 46 stand or fall together 



(10) Grounds of Rejection 

The following ground of rejection is applicable to the appealed 
claims 35, 38, 39, 42-44 and 46: 

Claim Objections 

Claim 36-39 and 41 are objected to because of the following 
informalities : 

(a) in each of claims 36-39 and 41, line 1, the term "Claim 1" 
should be changed to --Claim 35--. 

Appropriate correction is required. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. § 102 that form the basis for the rejections under this section 
made in this Office action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed publication in this 
or a foreign country or in public use or on sale in this country, more than 
one year prior to the date of application for patent in the United States. 

Claims 35, 38, 39, 42-44 and 46 are rejected under 35 U.S.C. § 
102(b) as being anticipated by Maeda et al . (U.S. Patent 5,870,375). 

Maeda teaches an optical recording medium having all the elements 
and means as cited in claims 35, 38, 39 and 42. For example, Maeda 
teaches the following: 

(a) with respect to Claim 35, the optical medium (Fig. 4) is 
configured to provide data structured per sub-code frame (Fig. 3; 



header fl is the sub-code frame) for cooperating with a 
recording/reproducing device (Fig. 5; optical head is used for 
recording/reproducing) to provide managed access to the structured data 

(Figs. 3 and 4; column 10, lines 16-20), and, having two or more groups 
of sub-code frames (Fig. 3; multiple headers fl in 2d and 2e for groove 
and land respectively) spirally or concentrically recorded thereon, 
comprising: a first and second type of predetermined subcode data 
repetitively recorded in a circumferential direction at substantially 
regular physical intervals of the recording medium (Fig. 3; headers fl 
are recorded in each of the dl in groove and el in land, header fl 
includes sub-code that is repetitively recorded) , including data for 
identifying the recording medium (Fig. 3; column 10, lines 19-38; flags 
identify land and groove in the medium; land and groove needed to be 
identified with respect to the structure of the disk-shaped recording 
medium) , the intervals at which the first and second type of 
predetermined subcode data are recorded corresponding to a linear 
velocity for accessing the medium via the recording/reproducing device 

(Fig. 3; pre-recoded address are provided under constant linear 
velocity; column 1, lines 18-25, 36-42; column 10, lines 55-60) . 

(b) with respect to Claim 38, the recording medium is a disc 
encoded with error detection and error correction data g5 (Fig. 3; 
column 2, lines 30 and 31) . 



(c) with respect to Claim 39, the subcode is provided in a 
compact disc (CD) format (column 1, lines 29 and 30) . 

(d) with respect to Claim 42, the first and second type of 
predetermined subcode data 2d and 2e are recorded in a Q channel of the 
two or more groups of sub-code frames (Fig. 3; each sub-code has 98 
frames and there are groove sub-code group and land sub-code group) . 

Claims 43, 44 and 46 have limitations similar to those treated in 
the above rejection, and are met by the reference as discussed above. 
Claims 43 and 44 however also recite the following limitation which are 
also taught in the prior art of Maeda et al . : 

(a) with respect to Claim 43, a recording/reproducing device 
configured to access a recording medium (Fig. 5) ; and 

(b) with respect to Claim 44, the second type of predetermined 
subcode data fl (Fig. 3; header in land 2e is a second type of subcode 
data) as pre-pressed pits and lands (Fig. 3; header fl is prerecorded; 
column 1, lines 23-25) . 



(11) Response to Argument 

Applicant's Appeal Brief filed on January 28, 2008 has been fully 
considered. 

With respect to the previously rejected independent Claim 35, 
Appellant states that the prior art of Maeda (U.S. Patent 5,870,375) 
does not describe any part of header fl as including data for 
identifying the recording medium (page 3 of the Appeal Brief, last 
paragraph, lines 5 and 6). Accordingly, the prior art of Maeda' s 
header fl as illustrated in Fig. 3 includes flag fields g3 and g8, the 
flags g3 and g8 provide information for a judgment whether the second 
address data is in the groove or in the land (column 10, lines 31-33) . 
Although Applicant does not agree that the prior art of Maeda' s flag 
fields g3 and g8 describe "data for identifying the recording medium 
(page 4 of the Appeal Brief, lines 1 and 2), the prior art of Maeda' s 
tracking servo control 24 (Fig. 9) uses the g3 and g4 as an 
identification information (column 17, lines 8-10) to judge whether the 
logical sector addresses are groove or land. In other words, since 
Claim 35 does not require how to and what is with respect to the 
limitation "for identifying the recording medium", the teaching of 
prior art of Maeda using the g3 and g8 information to identify the 
structure of the recording medium's groove and land so that the servo 
circuit 24 has a proper tracking operation read on Appellant's Claim 35 
limitation "including data for identifying the recording medium". 

Appellant further states that the prior art of Maeda' s header 



information is not repetitively recorded at intervals corresponding to 
a liner velocity for accessing the medium (page 4 of the Appeal Brief, 
lines 8-10) . Accordingly, the prior art of Maeda teaches that groove 
201 functioning as a servo track (Fig. 21) is provided by the constant 
linear velocity method in advance so as to wobble in radial direction 
of the disk 200 in accordance with address information is hereinafter 
referred to as the prerecorded address information (column 1, lines 17- 
25) . Since the prerecorded address information within the header fl 
are recorded in a wobble track under constant liner velocity, the 
recording medium identifying flag fields g3 and g8 in the header fl are 
recorded repetitively at regular physical intervals corresponding to a 
liner velocity for accessing the medium as required by Claims 34. 

Likewise, independent Claims 43, 44 and 46 recite subject matter 
substantially similar to what is recited in Claims 35, 39 and 42 above 
are not patentable over the prior art of Maeda for at least the reasons 
described above with respect to Claims 35, 39 and 42. 

For the above reasons, it is believed that the rejection of Claims 
35, 38, 39, 42-44 and 46 and its dependent claims are proper and 
therefore the final rejection of Appellant's Claims 35, 38, 39, 42-44 
and 46 should be sustained. 



(12) No Related Proceeding Identified 

No decision rendered by a court or the Board is identified by the 
examiner in the Related Appeals and Interferences section of this 
examiner's answer. 

Respectfully submitted, 

Examiner: /CHU, Kim-Kwok/ 
April 17, 2008 
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Supervisory Patent Examiner 
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